The Rehabilitation Professional 18(4), pp. 197-206

Connecting Work Temperaments
to the Social Security

Administration’s Mental Residual
Functional Capacity Form

Craig Johnston

Individuals petitioning the Social Security Administration for disability
benefits may do so on the basis of psychiatric or cognitive conditions they
allege impede gainful employment. In these situations, the court utilizes
the Mental Residual Functional Capacity form — containing 20 work-re-
lated activities — as a guide for considering employment options. Unfor-
tunately, there does not appear to be uniformity among vocational ex-
perts in interpreting how limitations to these work activities impact
employment. It is possible however that work temperaments may be as-
sociated with these work-activities. If so, the vocational expert would
have some means for better understanding the impact of cognitive-men-
tal restrictions on the occupations identified in the Dictionary of Occupa-
tional Titles, thereby increasing consistency among vocational experts.

Individuals petitioning the Social Security Adminis-
tration for disability benefits may do so on the basis of
psychiatric or cognitive conditions they allege impede
gainful employment. To this end, the Administrative
Law Judge (ALJ) may turn to a vocational expert (VE)
to assess the impact of mental impairment on the abil-
ity to work. The ALJ asks the VE to consider a hypo-
thetical individual, one whose non-medical back-
ground is the same as the applicant, and then asks the
VE to consider various sets of limitations guided by
the Mental Residual Functional Capacity (MRFC)
form completed by the medical expert. The MRFC
form contains twenty mental/cognitive-associated
work activities that the SSA considers central to em-
ployment, and allows the ALJ, with assistance from
the attending psychiatrist, to rate each according to
severity of limitation. The VE is then asked to evalu-
ate what employment options are available to this hy-
pothetical individual in light of restrictions on these
mental activities. With influence from this testimony,
the ALJ renders a decision either granting or denying
disability benefits.

At present issue is the methodology employed by the
VE in connecting the identified mental limitations to
an individuals’ ability to perform sustained remuner-
ative employment. Anecdotal evidence would appear
to support the notion that there is no standardized
method among VEs holding SSA contracts in drawing
conclusions of employability based on the MRFC as-
sessment form. Instead, it would appear, VEs rely on

their varied experience in job placement and under-
standing of labor market conditions, so that different
experts may arrive at different conclusions as to the
extent of work impairment, even if presented with the
same hypothetical. While the SSA does attempt to es-
tablish some consistency among VEs by requiring the
use of the Dictionary of Occupational Titles (DOT) as
a basis for identifying past work and future ability to
engage in employment based on functional limitations
(Haddock v. Apfel, 196 F.3d 1084 10th Cir. 1999), and
the DOT (when combined with the Classification of
Jobs) does contain standardized information on work
temperaments (the adaptability requirements of a
job) which would appear to partially address mental
requirements of a job, there is no present research to
suggest that one can in fact draw a parallel between
temperaments and those mental activities addressed
in the MRFC. By at least providing guidance to the ex-
pert by connecting mental activities to the work traits
known as “temperaments”’, VEs may be better
equipped in identifying reasonable occupational alter-
natives for SSA claimants, while continuing to be val-
ued for their knowledge of current labor market condi-
tions and job placement considerations.

How the SSA Considers Mental
Capacity for Work

Under 20 C.F.R. § 404.1520a, the SSA outlines how
mental impairments are to be addressed. First, the



198

Johnston

ALJ weighs whether the claimant has a medically de-
terminable mental impairment, and if it is deemed
that such impairment exists, rates the degree to
which the individual can function independently, ap-
propriately, effectively, and on a sustained basis
across four broad categories: activities of daily living;
social functioning; concentration, persistence or pace;
and episodes of decompensation. Next, the ALJ com-
pares the degree of functional loss in each category to
the medical impairment listings to determine
whether the claimant meets the criteria to be found
disabled. Claimants who are rated “none” or “mild” in
the four categories are generally found not to have a
severe mental impairment while those who have a
“marked” functional loss in two or more categories are
considered to meet the criteria for a listed impair-
ment. If the claimant does not meet the listings, then
the ALJ next evaluates residual functional capacity
by considering “an expanded list of work-related ca-
pacities that may be affected by mental disorders . ..”
which are found in the MRFC assessment form. Ca-
pacities for competitive, remunerative work are di-
vided into four categories: understanding and mem-
ory, sustained concentration and persistence, social
interaction, and adaptability. The MRFC assessment
form then expands these categories into 20 specific
work-related functions that are to be rated.

Under the rules of the Social Security Administration,
a determination of disability benefits cannot be based
on the “mere theoretical ability” to engage in substan-
tial gainful activity, but must instead be supported by
evidence demonstrating that the claimant can either
engage in their customary employment or that other
employment opportunities exist within the claimant’s
vocational and functional capacities (Kerner v.
Flemming, 283 F.2d 916, 921-22 (2d Cir. 1960)). While
the responsibility to offer this evidence initially fell to
Hearing Examiners (today's ALJs) who cited pub-
lished labor market information to make a determina-
tion of employability, this approach was found by the
courts in 1962 to be inadequate, and the SSA in turn
began to utilize VEs to determine whether the claim-
ant could in fact perform work (Harper, 1985).

VEs are qualified to testify in SSA hearings by a com-
bination of education, credentials, and work experi-
ence dealing in vocational issues. Their value lies in
the ability to identify the claimant’s work history, age
category, and education, and assess the impact of a
person’s physical and mental limitations on the ability
to perform customary and usual job duties as well as
alternative work activity given the functional capaci-
ties of the individual and labor market conditions in
which one resides (§416.960). The VE obtains infor-
mation from both written documentation as well as
oral testimony from the claimant and medical expert,
and is frece to draw conclusions as to the claimant’s
general intelligence, communication skills, and physi-
cal endurance, all which contribute to their ultimate

opinion. While the ALJ is prohibited from asking the
VE to opine on psychological matters, it is standard
procedure to request the expert assess the impact of
mental limitations on employability. These include
consideration of the four broad categories on the
MRFC assessment form (§404.1545). The totality of
information is then used to draw a list of occupations
the claimant could reasonably be expected to perform
and which are available in the local or national labor
markets (Burns v. Barnhart, 312 F.3d 113, 119 3d Cir.
2002). To rely on this conclusion however, the ALdJ is
required to ask the expert how he relied on the DOT
and elicit a reasonable explanation for any inconsis-
tencies (Haddock v. Apfel, 196 F.3d 1084 10th Cir.
1999). A discrepancy between how the job is per-
formed today and how it was performed at the time of
the DOT’s last update (approximately 1991) is not
surprising nor should it be unexpected, but it must be
explained by the VE. Herein lay the paradox. The VE
is valued for their experience placing individuals with
disabilities into jobs and their understanding of cur-
rent labor market situations. Yet when the reasoning
for the discrepancy is based solely on the unique expe-
rience of the expert stemming from their work with in-
dividuals with disabilities, questions may arise to the
reliability and validity of this variation, and it may be
argued on appeal that there is no general consensus
for the opinion. A more empirical understanding, re-
flected by inter-rater reliability, as to how the 20
work-related functions apply to the occupational titles
in the DOT, and the real world of work, is therefore
necessary.

The MRFC Assessment Form and Potential
Connection to DOT Temperaments

The evaluation of disability on the basis of mental dis-
orders requires, in part, consideration as to the degree
to which limitations impair the claimant’s ability to
work (SSR 85-16). To be found disabled (when a list-
ing has not initially been met or equaled), the claim-
ant must be found to be unable to perform past work
or make an adjustment to other work when consider-
ing age, education, work experience, and any imposed
functional limitations. One way in which individuals
are considered by the SSA to be unable to adjust to al-
ternate work is when they have engaged only in un-
skilled labor and have only a marginal (6th grade or
less) education; or have no past relevant work experi-
ence, are over 55 years of age, and have a limited edu-
cation. If however the claimant has more education, is
younger, and/or possesses a work history providing
transferable skills, they may still not be found em-
ployable if the impairments caused by psychological
distress are deemed “severe”, Consideration of the
claimant’s mental residual functional capacity is then
necessary to determine the ability to engage in sub-
stantial gainful activity (SGA). An assessment of
mental residual functional capacity complements the
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functional evaluation by requiring consideration of
the expanded list of work-related capacities, and as-
sists to identify what employment the claimant can
engage in on a “regular and continuing basis” (SSR
96-5p).

The 20 Work-related Tasks

Utilizing the MRFC assessment form, the medical ex-
pert rates each of 20 work-related activities on sever-
ity of impairment: no evidence of limitation, not sig-
nificantly limited, moderately limited, markedly
limited, and not ratable. From this, the ALJ can pres-
ent the VE with a hypothetical to solicit an opinion of
employability. The work-related activities are divided
into four groups. The first category (understanding
and memory) contains three activities pertaining to
the worker’s ability to remember locations and work
procedures and understand and remember instruc-
tions of various lengths and detail. The second and
largest category (sustained concentration and persis-
tence) examines a worker’s ability carry out instruc-
tions, maintain focus for extended periods of time,
maintain a regular schedule, and make judgments, all
in the absence of special supervision. The third cate-
gory is social interaction, and refers to an individuals’
ability to work with both the general public and
co-workers, and to accept criticism and direction from
superiors in a socially and work-appropriate oriented
manner. The fourth and final category is adaptation,
and refers to the worker’s ability to deal with changes
to their work environment in a safe manner and to set
realistic goals apart from others. Experienced ex-
perts, evaluators, and job placement providers will
recognize these 20 work-related activities as critical
considerations for any job seeker attempting to access
jobs in the United States economy.

The Vocational Expert’s Challenge

Unfortunately, the DOT does not directly provide con-
cise occupational information on the 20 work-related
activities. There are two tangential sources of infor-
mation that may indirectly address these activities.
The first, coming directly from the DOT, is the reason-
ing category under the larger heading of general edu-
cational development (GED). This addresses, in part,
activities from the first two broad categories (under-
standing and memory, and sustained concentration
and persistence). This however would appear to be
helpful in addressing only a small number of the
work-related activities. The second area of informa-
tion is work temperaments (actually found in the
Classification of Jobs (COJ) and Revised Handbook
for Analyzing Jobs (RHAJ), but which provides addi-
tional information on each of the occupations found in
the DOT). The temperaments speak to the adaptabil-
ity requirements of a job and on face appear to mirror,
to some degree, the 20 work-related activities found

on the MRFC. If a true connection does indeed exist,
the VE could conceivably link each mental activity to
each occupation objectively. For example, the mental
activity requiring a worker to maintain the “ability to
interact appropriately with the general public” would
appear on face to equate to the temperament of “deal-
ingz with people”, denoted by the letter “P”. Any limita-
tion on the claimant’s ability to interact appropriately
with the general public would create some barrier to
working in occupations (i.e. sales clerk, counselor) re-
quiring this temperament. A further examination of
the temperaments category is warranted.

Temperaments

Temperaments refer to the personal traits used by the
worker in adjusting to the requirements of his or her
job (Miller, Treiman, Cain, & Roos, 1980). By under-
standing an individuals’ personality, and matching
them to jobs requiring that personality trait, the like-
lihood of successful job placement is enhanced. A per-
son’s dissatisfactions or failure to perform adequately
can sometimes be attributed to an inability to adapt to
a work situation rather than to an inability to learn
and carry out job duties (RHAJ, 1991). When consid-
ering a claimant’s mental residual functional capac-
ity, it is helpful to understand limitations on personal-
ity which may in turn impeded a return to work.

The RHAJ identifies 11 temperaments (See Table 1).
Published research on temperaments is scarce beyond
the Handbook. A look to the process of job analysis
however yields information on how temperaments
factor into work activity. The category “tempera-
ments” is one of the components of job analysis be-
cause different job situations call for different person-
ality traits on the part of the worker. Experience in
placing individuals in jobs indicates that the degree to
which the worker can adapt to work situations is often
a determining factor for success.

When performing a job analysis, the analyst must
take care to evaluate what adaptability requirements
are demanded of the worker. This is not always easy,
as temperaments are not always readily visible (e.g.
performing effectively under stress). Analysts found
the temperaments traits (along with aptitudes and in-
terests) to be more ambiguous than others (physical
and environmental aptitudes, SVP, etc.). Nor could
analysts offer a ready explanation for how they de-
cided on these ratings, other than to say they learned
through experience or that it was a matter of getting a
feel for the job (CBSSE, 1980). In fact, the “tempera-
ments” trait reflects a theory of vocational preference
for which the empirical support is limited.

Through a combination of interviews and observation
however, raters for the United States Department of
Labor (subsequently utilized in the formation of the
DOT) identified at least one temperament for each of
the over 12,000 occupations identified in the DOT.
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Table 1
List of Temperaments

D - directing, controlling, or planning activities of others

R - performing repetitive duties

I —influencing people in their opinions, attitudes, and judgments

V — performing a variety of duties
E — expressing personal feelings

A — working alone or apart in physical isolation from others

S — working effectively under stress

T — attaining precise set limits, tolerances, and standards

U — working under specific instructions
P — dealing with people
J — making judgments and decisions

Source: The Revised Handbook for Analyzing Jobs

Temperaments were selected based on their impor-
tance “in relation to the kinds of adjustments which
the worker must make for successful job performance”
(RHAJ, 1991). Because of the ambiguity associated
with temperaments, professional judgment of the VE
will remain highly valued, particularly given the
dated information of the DOT. As the jobs have
changed over the years, so too may have the tempera-
ments. The VE is in the best position to provide the
court with this information. Ultimately, the work
temperaments may be the most direct link to the men-
tal activities found on the MRFC form, thus providing
guidance to the expert.

Reasoning GED

While temperaments would appear to go a long way in
addressing work activities, it may be necessary to also
include the concept of “reasoning” (See Table 2). Uti-
lizing reasoning as defined by the DOT and RHAJ
may address certain mental activities (e.g., ability to
get along with coworkers or peers without distracting
them or exhibiting behavioral extremes) which may
not be fully explained by temperaments alone. In
Whitzell v. Barnhart, the ALJ found the claimant to
possess the ability to maintain concentration and at-
tention sufficient to performing simple work tasks
and to maintain attention and concentration required
for more complex or detailed tasks occasionally, but
not to maintain attention and concentration for ex-
tended periods of time and not on a continuous basis.
In response, the VE found the claimant to be capable
of occupations requiring a level 2 reasoning educa-
tional capacity (associaled willy 4 4-6Lh grade ability
and generally considered to be common in unskilled
occupations). By definition (as found in the RHAJ), an
occupation requiring a level 2 reasoning capacity calls

for a worker to apply commensense understanding o
carry out detailed but uninvolved written and oral in-
structions. The Court of Appeals found the VEs opin-
ion was inconsistent with the DOT, and the ALJ to
have failed to inquire as to the rationale behind the
discrepancy. Deviating from the DOT requires such
explanation from the VE, with the basis for their ra-
tionale most often stemming from individual experi-
ences performing job placement activities.

If it is possible to match temperaments and reasoning
GED as identified in the DOT (and more specifically,
the COJ) to the MRFC assessment form, then the VE
would be able to identify which occupations are im-
pacted by limitations on each of the 20 work-related
activities. The second step, assessing the extent to
which this temperament is required is more difficult
and most probably left to VE clinical judgment. Unfor-
tunately, the DOT only identifies whether the temper-
ament is present, but not to what extent it is required
of the worker (unlike aptitudes, which are graded on a
progressive scale). The third step, defining the sever-
ity level of ratings, would appear to require some level
of consensus, as to date the SSA does not offer any
guidance on this matter. The present study however is
not concerned with examining the means in which se-
verity is determined. In an attempt to assist with the
first steps, the following study is conducted.

Current Study

A web-based survey was approved by Northeastern I1-
linois University’s Human Subjects Review Roard,
and the International Association of Rehabilitation
Professionals (IARF). It was Lhis laler organizalion
that provided a list of members of its’ Social Security
Administration Vocational Expert subsection, which
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Table 2
Definitions of Reasoning Development

Level 1

Apply commonsense understanding to carry out simple one- or two-step instructions. Deal with

standardized situations with occasional or no variables in or from these situations encountered

on the job.
Level 2

Apply commonsense understanding to carry out detailed but uninvolved written or oral instruc-

tions. Deal with problems involving a few concrete variables in or from standardized situations.

Level 3

Apply commonsense understanding to carry out instructions furnished in written, oral, or dia-

grammatic form. Deal with problems involving several conerete variables in or from standard-

ized situations.
Level 4

Apply principles of rational systems to solve practical problems and deal with a variety of con-

crete variables in situations where only limited standardization exists. Interpret a variety of in-
structions furnished in written, oral, diagrammatic, or schedule form.

Level 5

Apply principles of logical or scientific thinking to define problems, collect data, establish facts,

and draw valid conclusions. Interpret an extensive variety of technical instructions in mathe-
matical or diagrammatic form. Deal with several abstract and concrete variables.

Level 6

Apply principles of logical or scientific thinking to a wide range of intellectual and practical

problems. Deal with nonverbal symbolism (formulas, scientific equations, graphs, musical notes,
ete.) in its most difficult phases. Deal with a variety of abstract and concrete variables. Compre-

hend the most abstruse classes of concepts.

Source: The Revised Handbook for Analyzing Jobs

at the time contained 242 names, of which five were
struck due to providing assistance with the current
study, and another 9 were eliminated due to insuffi-
cient contact information. The result was 228 poten-
tial respondents, all of whom hold contracts with the
SSA to provide vocational testimony. Participants re-
questing a hard copy were mailed one. A total of 46 re-
sponses were received, representing 20% of the acces-
sible population. Of these, over half (54%) have
performed as a VE for the SSA for more than 9 years,
with 80% having served in this role for more than five
years. Participants reported their primary source of
knowledge of the employability of individuals with
mental or cognitive impairments came from
coursework at the Masters level (89%), job placement
of individuals with such impairments (78%), and voca-
tional evaluation of individuals with such impair-
ments (65%). It is their past experience in placing in-
dividuals with such impairments into gainful
employment which was cited as the primary basis
(91%) for an expert’s opinion of employability, with
the Social Security guidelines (46%) as the only other
source of guidance to receive significant response. Re-
spondents engaged in a variety of other settings, in-
cluding workers compensation, personal injury, di-
vorce, and medical malpractice. Each of the 10 regions
defined by the SSA were represented.

Results

Results of the survey are described in the Appendix,
with a few trends emerging. Across each of the 20
work-related activities, respondents typically identi-
fied multiple temperaments that can be connected to
any single activity. For example, on the work activity
“ability to complete a normal workday and workweek
without interruptions from psychologically based
symptoms and to perform at a consistent pace without
an unreasonable number and length of rest periods”,
the 46 respondents identified an average of 6.63 tem-
peraments connected to this mental/cognitive de-
mand. While there were individuals who identified
only 1 (or “none”) temperament on a particular work
activity, this was the exception. Even the lowest re-
corded temperament on any one activity was indi-
cated by 9% of the respondents (“ability to understand
and remember very short and simple instructions”).

In fact, there were multiple cases where a tempera-
ment that did not appear, on face, to have any connec-
tion to the work-activity were cited by multiple re-
spondents. The “E” temperament (expressing
personal feelings) was identified by 5 individuals for
the work activity of “ability to remember locations and
work-like procedures”. The “I” temperament (influ-
encing or persuading others) was identified by 13% of
the respondents for the work-activity of “ability to
travel in unfamiliar places or use public transporta-
tion”. Perhaps the opportunity to follow up with these
respondents would shed light on the rationale for
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these associations. Indeed, on other occasions, re-
spondents identified temperaments/work activity con-
nections that would not have been anticipated, but
which an argument could be anticipated. For the cog-
nitive/mental activity “ability to understand and re-
member detailed instructions”, 10 respondents identi-
fied the temperament “working alone or apart from
others” (A). It is surmised that the argument would be
that an individual who could not remember detailed
instructions would not be able to work alone or apart
from others, including co-workers or supervisors. This
raises consideration regarding the different interpre-
tations among VEs, which is discussed further in the
conclusions section.

The Appendix provides information on each of the 20
work-related activities and those temperaments that
were identified by at least half the respondents as be-
ing associated with each mental-cognitive activity.
The lowest reported temperament is also identified to
provide a picture of the range of identified tempera-
ments. From the results, several conclusions are ten-
tatively offered.

Conclusions

The present study serves as a launching point for dis-
cussion as to whether VEs can more easily under-
stand the impact of hypothetical limitations to the 20
work-related activities on the MRFC form utilized by
the SSA by connecting the activities to work tempera-
ments. While limitations to this study preclude ulti-
mate conclusions, trends in responding appear to pro-
vide weight to several preliminary contentions.

1. Reasoning has a strong connection to the work-re-
lated activities. It was surmised prior to the adminis-
tering of the survey instrument that the reasoning
variable, as identified under General Educational De-
velopment would be helpful in addressing “only a
small number of the work-related activities”. Exami-
nation of survey data finds the vocational expert com-
munity in strong disagreement with this assumption.
With few exceptions, Reasoning was identified by at
least half of the respondents as being associated with
most work-related activities. The Reasoning variable
is critical. As Language and Mathematics GED al-
ways are no more than equal to the Reasoning GED,
any reduction in Reasoning will result in a corre-
sponding reduction to these other proficiencies. Al-
though there is no perfect correlation, this reduction
would also have some impact on the skill level of jobs
the claimant could perform. Therefore, even if the hy-
pothetical posed by the ALJ was not to include consid-
eration of only unskilled work, limitations on any of
the work-related activities, as dependent on the indi-
vidual VE, might nonetheless result in this drastic re-
striction in skill level consideration. On 16 of the 20
work-related activities, more than half of respondents

identified the Reasoning GED as being associated, in-
dicating that VEs would consider a reduction in
reasoning, and by default decreases in mathematics
and language proficiencies, as well as specific voca-
tional preparation.

2. For every mental-cognitive work activity, multiple
temperaments may be impacted. Most VEs identified
multiple temperaments/Reasoning GED as being con-
nected to each activity. In was not uncommon for re-
spondents to indicate that 6 to 7 temperaments would
be associated with each of the work-related activities.
The result was that each of the 20 activities each tem-
perament received at least 4 responses, highlighting
the diverse perceptions of VE’s.

The ramifications are severe in this regard. A review
of select commonly cited occupations from across dif-
ferent industries: small product assembler, surveil-
lance system monitor, home companion, cashier II,
and information clerk, reveal work activities with 2 or
more temperaments, increasing the odds that limita-
tions on any one of the work-related activities, with
VEs perceiving up to 6 to 7 associated temperaments,
would result in potential elimination of these occupa-
tions. Certainly the severity of limitations needs to be
explored, but a limitation on any one mental activity,
if this many temperaments are truly affected, places
many entry-level commonly cited occupations at risk.
Yet most of these occupations have only 1-2 tempera-
ments associated with them. It is possible that the
DOT/COJ underestimates the extent to which all tem-
peraments are present in any one job. Perhaps even
simple assembly jobs require some ability to make
judgments and decisions, work under stressful condi-
tions, or express personal feelings. But the idea be-
hind assigning temperament is presumably to iden-
tify those temperaments that are pervasive in an
occupation, and thus of absolute importance to the
worker. For this reason, it would appear on the sur-
face that VEs are too liberal in identifying the extent
to which temperaments are connected to mental-cog-
nitive work activities. While individual clinical judg-
ment needs to be respected, each VE may need to con-
sider whether an inability “to maintain concentration
for extended periods” truly reflects the temperament
“expressing personal feelings”. This is not to suggest
these VEs are incorrect, but rather to stress that the
profession carries varied opinions, that the expert
needs to be able to justify their opinion, and that a
claimant’s ultimate fate can hinge on which VE is as-
signed to their case.

3. Based on the perception of VEs, any limitations on
the work-related activities will particularly jeopardize
those occupations requiring the ability to perform re-
petitive duties (R), attain precise set tolerances (T),
work under specific instructions (U), and make judg-
ments and decisions (J). Reasoning aside, these four
temperaments were most identified as being associ-
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ated with the various activities, frequently being cited
by more than half of respondents on each of the activi-
ties. Again, some of the more typically cited occupa-
tional alternatives from across various industries:
small product assembler (R and U), surveillance sys-
tem monitor (R and U), home companion (J), cashier II
(T), and information clerk (J), would be impacted by
cognitive-mental limitations. The V and J tempera-
ments are especially tied to the work-related activi-
ties, noted by the majority of respondents across the
four categories: understanding and memory, social in-
teraction, sustained concentration and persistence,
and adaptation. This is not necessarily surprising.
Among the over 12,000 titles in the DOT, 45.9% con-
tain the R temperament, 54.8% the T temperament,
and 47.3% the J temperament. This suggests that
when any mental-cognitive activity cited by VEs and
being associated with these temperaments is re-
stricted, approximately half the DOT is immediately
eliminated from consideration. The implications are
obvious. The U temperament falls at the other end of
the spectrum, with just 1.5% of occupations requiring
the ability to work under specific instructions. Other
temperaments — I, E, A, and S, all are required of less
than 4% of occupations. Fewer occupations are there-
fore impacted by inclusion of these temperaments.
Overall, with so many VEs indicating the influence of
any one activity on multiple temperaments, the im-
pact of mental-cognitive limitations is quite evident.
Again, severity of the restriction needs to be further
explored.

4. Vocational clinical judgment should not be disre-
garded. The SSA previously created grids to identify
the impact of age, education, and work history on an
individual’s employability. These were intended to as-
sist ALJ’s in making a determination of disability, and
in part, were seen as a means of eliminating the need
for VEs in the courtroom. Yet ALJ’s continue to turn to
VE’s to assess the impact of these variables when the
claimant does not “grid out”. This may be because
ALJ’s value the VE’s knowledge of the world of work
in the 21t century. Increasingly, older individuals are
pursuing training to embark on second careers. Edu-
cational demands of occupations have changed. The
age of the workforce has increased. Yet the grids have
not kept pace with the changing labor market. The
rapidly evolving workforce and volatile labor market
requires the grids constantly be updated and short of
this, VEs be utilized to explain how these variables in-
terplay with labor market conditions. Vocational ex-
perts, with their continued role as job placement pro-
viders and vocational evaluators, are in the best
position to understand current occupational specific
Jjob demands. The impact of cognitive-mental limita-
tions is subject to the same evolution of the labor mar-
ket. Further, the lack of consensus among respon-
dents to this survey, which may be attributable to any
number of factors, lends doubt that a uniform men-

tal-cognitive grid could be created that would accu-
rately reflect the true demands of today’s labor
market.

Finally, VEs are needed to assess to what extent a
temperament is needed in an occupation. Physical
functional capacity evaluations provide clear defini-
tions as to the frequency an activity may take place. A
job might require an individual to crouch on occasion
(up to 1/3rd of the day), or a physician might opine
their patient to be able to handle on a frequent (up to
2/3rd of the day) basis. Therefore, hypothetical limita-
tions set by an ALJ are easily interpreted, and the VE
is able to adjust the claimant’s residual functional ca-
pacity accordingly to produce a list of feasible voca-
tional alternatives. This is not possible with tempera-
ments however. The COJ indicates only that an
occupation requires the temperament or it does not.
There is no “frequency”, and yet in reality “dealing
with people” may be done for only a brief period, or on
a cursory basis, in a particular occupation. Therefore
if a claimant is mildly limited, the occupation may still
be feasible. It is here where an ALJ will rely on the ex-
pertise of the vocational witness. Even with an objec-
tive means for connecting temperaments and reason-
ing GED to the work-related activities, the VE will be
valued for their understanding of the extent to which
a temperament exists in a job.

Summary

Unfortunately, hard conclusions as to the association
between the mental-cognitive work activities as found
on the MRFC form and work temperaments as de-
fined in the RHAJ require more in depth analysis. The
current study reflects only the perception of VEs, and
does not include examination of occupations in today’s
current labor market against each of the 20 work-re-
lated activities. Perhaps this can be addressed
through the long-rumored update or replacement of
the DOT. Short of this, it may be left to VEs to con-
sider the MRFC form and the role temperaments and
reasoning can play when they are called upon to con-
duct their own job analysis. Given the cost, time, and
need for analysis of multiple jobs within the same oc-
cupation however, this appears an unlikely solution.
What is fairly clear is that there is no standardized
means for interpreting the MRFC form. Some respon-
dents found multiple temperaments to be associated
with each work activity, while others found none to be
associated. This does pose a challenge for claimant’s
representatives in knowing how to prepare for VE tes-
timony.

The second issue is the question of the validity of tem-
peraments. Empirical support for temperaments is
weak and among the vocational rehabilitation com-
munity their role is not universally understood. The
temperaments are also broad. The “J” temperament,
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for example, only indicates that a job requires, or a
person is capable of, making judgments and decisions.
There is no clarifying explanation of what constitutes
a judgment” or “decision”, nor any definition of what
constitutes “making” such a judgment or decision.
Therefore interpretation is left open as to exactly
what this temperament entails. While it would cer-
tainly seem to fit that an office manager would be re-
quired to make judgments and decisions as tradition-
ally defined, it is not as clear whether a cashier has to
make — even to a minimal degree —judgments and de-
cisions. According to the DOT cashiers do not have to
exercise this trait, but a vocational expert, based on
their knowledge of current labor market trends, may
argue that deciding how much change to give a cus-
tomer is in itself a “judgment and decision”. This ar-
gument is permissible, provided the VE can defend it.
With such latitude and subsequently diversity of opin-
ions, it is not surprise that VEs in turn differ on their
opinion of whether this temperament is required of
each of the 20 work-related activities on the MRFC
form.

Finally, the severity of limitations must be consid-
ered. Even if a connection between temperaments can
be made, there is one more step to consider: the sever-
ity of the limitation. Using the work-related activity
“ability to get along with coworkers or peers without
distracting them or exhibiting behavioral extremes”
as an example, it can be seen that the extent of the
limitation may influence an expert’s ultimate opinion
of employability. A vast majority (87%) of respon-
dents opined that the temperament “dealing with peo-
ple” is associated with this activity. This would poten-
tially impact occupations including gate guard,
cashier, companion, and receptionist. But the severity
of the restriction: mild, moderate, marked, would de-
termine whether the claimant could ultimately per-
form these occupations. That is, it is not enough to
merely connect a temperament to a work-related ac-
tivity, but consideration to the extent that it is vital to
the job, and how the VE defines each severity level,
will ultimately be necessary to determine whether the
MRFC form can truly be connected to temperaments
and reasoning. The severity of a limitation requires
future study.

Despite these shortcomings, the current study at-
tempts to begin dialogue and exploration of a more
standardized means for VEs to render opinions of em-
ployability when cognitive-mental limitations are in
place. Although strongly recommending against any
replacement of VEs with uniform “grids”, this study
seeks to provide guidance to the VE, and help the ex-
pert to appropriately identify temperaments that may
be impacted by functional limitations. Ultimately, the
goal is to more accurately identify feasible occupa-
tional alternatives for cloimant’s applying for Social
Security Disability benefits.
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