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Introduction 

Disability Rights have been an emerging issue in the 
last half-century, with a special emphasis on transi­
tion issues for children, adolescents and young adults 
in most recent years. Advocates for people with dis­
abilities have helped create policy and legislation to 
equalize civil liberties, break down barriers and 
change attitudes and stigmas for this population, but 
there remains a strong need for research, education 
and advocacy for youth with disabilities to improve 
their success in transitioning into the adult world. In 
order to address these continued needs, it is important 
that potential transition consumers and their families 
first understand their rights afforded them by policy 
and legislation as well as the implications these rights 
have on services and resources. 

Policies and Organizations behind 
Disability Legislation 

The Rehabilitation Act 

Under this Act, the United States Congress realizes 
that millions of Americans have physical or mental 
disabilities and that this population includes children. 
Disability should not diminish the rights of an indi­
vidual because it is a natural part of human experi­
ence; however, people with disabilities are considered 
to be one of the most disadvantaged groups in society 
and therefore different policies have been created to 
protect them and their rights. In particular, The Re­
habilitation Act (2003) declares that individuals with 
disabilities are entitled to "enjoy full inclusion and in­
tegration in the economic, political, social, cultural, 
and educational mainstream of American society." 

Even so, there are threats to such rights and discrimi­
nation is still an ever-present force in our culture. 
This hinders people with disabilities from attaining 
their civil liberties in critical areas such as employ­
ment, housing, public accommodations, education, 
transportation, communication, recreation, and the 
like (Rehabilitation Act 2003). The goal of this legisla­
tion is to achieve equal opportunity, full inclusion and 

integration in society, employment, independent 
living, and economic and social self-sufficiency (Reha­
bilitation 2003). It should empower individuals to 
maximize their potentials and for students, it should 
help them to pursue and obtain the best education 
possible. 

Under the policy of the United States, programs, pro­
jects, and activities that are funded and supported by 
this Act should be standard-bearers of principles like 
"respect for individual dignity, personal responsibil­
ity, self-determination, and pursuit of meaningful ca­
reer... equal access (including the use of accessible 
formats), inclusion, integration, and full participation 
of the individuals (Rehabilitation Act 2003). The Na­
tional Institute on Disability and Rehabilitation Re­
search as well as the National Council on Disability 
work to collect, prepare, publish, and disseminate ed­
ucational and informational materials and attempt to 
monitor the before mentioned programs, projects and 
activities. Another provision of this policy was the cre­
ation of the Rehabilitation Services Administration 
within the Office of the Secretary, which is 
responsible for carrying out the Act (Rehabilitation 
Act 2003). 

An additional project under this Act is the establish­
ment of the Rehabilitation Research and Training 
Centers (Rehabilitation Act 2003). They are operated 
by a group of institutions of higher education and pro­
viders of rehabilitation services and function as the 
centers of national resources for individuals with dis­
abilities. Projects like researching the promotion of 
emotional, social, education and functional growth of 
children with disabilities are still on-going (Rehabili­
tation Act 2003), but this research has allowed them 
to develop and evaluate interventions, specific policies 
and services that are presently available (Rehabilita­
tion Act 2003). The continuance of this research 
should then foster productivity, independence and so­
cial integration of the said individuals. Part of the 
goals of these centers is to also train students and gear 
them to be rehabilitation professionals in the future 
(Rehabilitation Act 2003), so that there are quality 
personnel working in the field. 
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Some grants were developed to conduct a model re­
search and demonstration program to form innovative 
methods for providing services for individuals with 
disabilities. These services being developed and eval­
uated are "early intervention, assessment, parent 
counseling, early identification, diagnosis, and evalu­
ation of children who are individuals with significant 
disabilities up to the age of five, with a special empha­
sis on children who are individuals with significant 
disabilities up to the age of three. (Rehabilitation Act 
2003)" 

States also have policies and procedures for coordina­
tion between state agencies and the education officials 
who are in-charge of handling public education of stu­
dents with disabilities. 

Americans with Disabilities 

Under section 504 of the Rehabilitation Act of 1973 
and the Americans with Disabilities Act of 1990, ADA 
and Disability Resource Centers are established to en­
sure that students with disabilities have the equal op­
portunity to a quality education (Ai--nericans with 
Disabilities Act Resource Center 2007). Centers like 
the one at Idaho State University (IDS), provide quali­
fied individuals equal access to educational, recre­
ational and social activities in the university. Anyone 
with disabilities can apply for these services, but in­
cluded are "persons, who are blind, deaf, have mobil­
ity impairments or diseases such as diabetes, asthma 
or cystic fibrosis ... accommodations are also provided 
for individuals with learning disabilities, traumatic 
brain injuries, and psychological disabilities, among 
others (Americans with Disabilities Act Resource 
Center 2007)." 

Such centers usually have a list of accommodations by 
which they can offer individuals with disabilities who 
would seek their services. For example, in IDS, these 
are "assistive technology, enlarged type, FM systems, 
i-class note-takers, nonstandard test-taking accom­
modations, permission to tape record lectures, priority 
registration, scribes, seating arrangements, sign lan­
guage interpreters, structural barrier removal, test 
proctors, textbooks on tape, transcribers, and the use 
of the accessibility van (Americans with Disabilities 
Act Resource Center 2007)." 

Civil rights laws prohibit any barrier there may be to 
people with disabilities in different institutions, 
which includes public schools that receive federal 
funding; however, there are some limitations to what 
the ADA and the Rehabilitation Act can provide in 
public schools. For example, "reasonable accommoda­
tion ... for eligible students with a disability to per­
form essential functions" includes long e:xamination 
times and large-print books, but there is no special­
ized education required to be provided for the 
studen• (Helpguide 2007). 

Disabilit Overview and Transition Im lications 

ADA policy is directly handled and implemented by 
the Office of Civil Rights (OCR) (Office of Civil Rights 
2007). This is the agency that ensures the equal access 
to education and promotes educational excellence. 
They also make sure the student population who faces 
discrimination have proper procedure and are com­
pensated. They support and assist other institutions 
that promote solutions to civil rights problems and are 
responsible for dealing with resolving complaints of 
discrimination. OCR implements the Federal civil 
rights law that prohibits discriminations in programs 
or activities that are funded by the Department of Ed­
ucation. These laws extend to every state agency, ele­
mentary, secondary school system, college and 
university as well as all vocational schools, propriety 
schools, state vocational rehabilitation agencies, 
libraries and museums that receive said funding 
(Office of Civil Rights 2007). 

Examples of the types of discrimination prohibited in 
the education system are· inaccessibility to educa­
tional programs facilities, denial of a free and appro­
priate public education for elementary and secondary 
students, and academic adjustments in higher educa­
tion (Office of Civil Rights 2007). Harassment against 
students because of a disability is also prohibited by 
the law. 

Individuals with Disabilities Education Act 

Children with disabilities are protected by the Indi­
viduals with Disabilities Education Act (IDEA). This 
is a federal law that mandates the "free, appropriate 
public education" for children who are considered to 
be disabled by law as it impedes his or her educational 
performance (Helpguide.org 2007). IDEA provides 
services like special education administered by 
trained teachers and intervention outside the pub­
lic-school setting. 

Recent amendments have changed IDEA so it now de­
fines modified academic achievement standards as an 
"expectation of performance that is challenging for eli­
gible students, but is less difficult than a grade-level 
academic achievement standard. Modified academic 
achievement standards must be aligned with a State's 
academic content standards for the grade in which an 
eligible student is enrolled (Special Education and Re­
habilitative Services 2007)." It also states that 
eligibility to participate in alternate assessment co­
mes from the achievement standards of the IDEA sec­
tion 602(3) and the disability category list of IDEA. 
The Individualized Education Program (IEP) team 
determines how students will participate in said as­
sessments and the tests are now developed for stu -
dents with the most significant cognitive disabilities 
and to have students' proficiency and advanced scores 
on the alternate assessments that could measure the 
adequate yearly progress (AYP). There is an estimate 
of one percent of all students who would need an alter-
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nate assessment due to disability (Special Education 
and Rehabilitative Services 2007). 

In light of this modification, students have an option 
of taking standard grade-level assessment, with or 
without special accommodations or the alternate as­
sessment. The usual problem for opting for the stan­
dard grade-level assessment is that the standards are 
too difficult to reach and could not provide adequate 
data for the students' abilities or further information 
that could guide teachers to develop more helpful in­
struction (Special Education and Rehabilitative Ser­
vices 2007). 

IDEA also ensures that children with disabilities have 
supplementary aids and services according to the IEP 
team (Federal Register 2006). This enables them to 
participate in the services and activities of the school 
to the fullest extent appropriate so that the social, 
mental and emotional growth of the child is maxi­
mized (Federal Register 2006). This assistive technol­
ogy is defined as "any item, piece of equipment, or 
product system that is used to increase, maintain, or 
improve the functional capabilities of the child and 
specifically excludes a medical device that is surgi­
cally implanted or the replacement of such device 
(Federal Register 2006)." It should be considered by 
students, families, educators and public agencies who 
work to provide the best education possible to those 
with disabilities. 

No Child Left Behind Act 

The No Child Left Behind (NCLB) Act, formerly 
known as the Elementary and Secondary Education 
Act (ESEA), provides for an increase of accountability 
for the states, the school districts and schools in the 
administration of the federal education funding (No 
Child Left Behind Act 2006). It also provides parents 
and the students with disabilities with greater 
choices, especially those that attend low-performing 
schools. 

The goal of the NCLB Act is to close or significantly 
narrow the gap between the achievement of all Ameri­
can students, regardless of race, ethnicity, English 
language proficiency, disability or economic status 
(No Child Left Behind Act 2006). State legislatures 
and local schools have been working for years to close 
this gap by improving the education quality in the 
country and are working to increase.the rate of profi­
ciency among high school students and their gradua­
tion rates (No Child Left Behind Act 2006). 

Case on Disability Rights 

What follows is an example of how policies and legisla­
tion protect the rights of students with disabilities and 
how precedents are often set. Amber Tatro was an 
eight year old girl born with spina bifida who had or­
thopedic and speech impairments as well as a 
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neurogenic bladder. It was required that she be 
catheterized every three or four hours to prevent kid­
ney injury by clean intermittent catheterization (CIC). 
(Supreme Court of the United States 1984). This is a 
simple procedure done in a few minutes by a layperson 
that has undergone less than an hour of training. 

IDEA states that students must be provided with such 
services as "transportation, and such developmental, 
corrective, and other supportive services (including 
speech pathology and audiology, psychological ser­
vices, physical and occupational therapy, recreation, 
and medical and counseling services, except that such 
medical services shall be for diagnostic and evaluation 
purposes only) as may be required to assist a handi­
capped child to benefit from special education, and in­
cludes the early identification and assessment of 
handicapping conditions in children (Supreme Court of 
the United States 1984) " Without providing someone 
to do the service, Tatro was deprived of an equal chance 
to attend school. CIC was concluded by the court to fall 
under "medical service" as it was a "related service (Su­
preme Court of the United States 1984)." 

Transition Services for Students 
from School to Work 

Under the Rehabilitation Act, "Transition Services" 
are a means of "coordinat[ing) set(s) of activities, de­
signed within an outcome-oriented process that pro­
motes movement from school to post school activities." 
For students with disabilities, these facilitate the suc­
cess of getting a job through employment outcome 
identification by individualized plans for employ­
ment, supported employment services and the like 
(The Rehabilitation Act 2003). 

An example of a service such as this is the Illinois In­
teragency Coordinating Council (ICC) that works to 
gather and coordinate data on those that are eligible 
for transition services (Adams and Dunn 2005). They 
provide information, consultation and technical assis­
tance to their state and local stakeholders and estah­
lish interagency transition agreements that provide 
benefits for the individuals. ICC also promotes 
awareness for their service. 

Another example is the Rock County Transition agree­
ment in Wisconsin. Multiple agencies and service pro­
viders set responsibilities upon themselves for the 
transition service of individuals with disabilities. To­
gether, they coordinate services and hold themselves 
accountable for the development and provision of the 
educational and vocational programs consistent with 
the Free and Appropriate Public Education (F APE) in 
IDEA and they base the programs on the IEP of the 
students, as well as their interests, needs and will 
(Rock Mountain 2007). This group is involved in the de­
velopment of vocational skills, independent living 
skills, provides the students with community experi­
ences, conducts functional vocational evaluations, de-
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velops integrated employment skills, provides 
instruction in adult service and community participa­
tion and maintains the documentation of the IEP in an 
attempt to create a smooth transition from student to 
adult life (Rocky Mountain 2007). 

Social Security Income (SSI) and Social Security Dis­
ability Insurance (SSDI) are programs offered by the So­
cial Security Administration (SSA) and include both 
monetary and medical benefits (Life After High School 
2007). SSI is a federal income supplement funded by the 
general tax revenues to help people with disabilities 
that have minimal or no income. It provides cash that 
can meet basic needs like food, clothing, and shelter 
(Life After High School 2007). SSI recipients may also 
qualify to receive food stamps, housing assistance and 
Medicaid. On the other hand, SSDI is a federal program 
that gives monthly cash benefits to those who have 
worked and paid taxes, but are no longer able to work 
because of their disability. Special rules such as ''work 
incentives" are also available to provide benefits and 
health care coverage to assist individuals to transition 
back to work (Life After High School 2007). Unfortu­
nately, the Social Security Administration is a difficult 
agency to navigate because of their numerous regula­
tions and extensive policy. It is beneficial for those ap­
plying to work with others who already receive benefits 
so that they can avoid common mistakes and have a 
better understanding of the way the system works. 

Although some benefits and services are delegated on a 
national level, they are generally run on state and local 
levels. This is important for students and parents to un­
derstand, because they will need to seek out information 
about availability in their area and recognize that these 
benefits vary greatly depending on location. This is an 
extensive process that will require ample time in order 
to prepare for a smooth transition. 

Conclusion 

Altogether, the transition process was designed out of 
the realization that students were having poor success 
rates after leaving school and trying to enter the 
workforce. Rights have been protected by laws, but edu­
cating students and their families about these rights 
and the services available is still a strong need. Fami­
lies, educators and professionals should work closely to­
gether and communicate the needs of the student and 
the capabilities of the school and agencies to help the in­
dividual in relation to these needs. The transition pro­
cess can be a long and arduous one, but should 
ultimately facilitate a successful shift from school to 
adult life. 

References 

No Child Left Behind Act. (2006). National Conference 
of State Legislature. Retrieved on June 10, 2007, 
from www.ncsl.org/programs/pubs/ 
summaries/redesignhs4-2 .htm. 

Rehabilitation Act. (2003). National Conference of State 
Legislature. Retrieved on June 17, 2007, from 
www.ed.gov/policy/ speced/reg/narrative.h tml ?exp=0. 

Adams, C. and Dunn, R. (2005). The Status of transition 
services for secondary students with disabilities in 
Illinois. Interagency Coordinating Council Annual 
Report. Retrieved on June 16, 2007, from 
http://www.isbe.state.il.us/iicc/pdfltransition_an­
nual_report. pdf. 

Americans with Disabilities Act Resource Center. 
(2007). Information about the ADA disability and 
resource center. Idaho State University. Retrieved 
on June 16, 2007, from 
http://www.isu.edu/ada4isu/adainfo.shtml. 

Federal Register. (2006). Assistance to states for theed­
ucation of children with disabilities and preschool 
grants for children with disabilities; Final rule. 
Rules and Regulations. Vol. 71 (156). Retrieved on 
June 17, 2007, from 
idea.ed.gov/download/finalregulations. pdf. 

Helpguide.org. (2007). Learning disabilities. Retrieved 
on June 10, 2007, from 
http://www.helpguide.org/mental/learning_disabil­
ities_treatment_help_coping.htm. 

Life After High School. (2007). Social Security Income 
and Social Security Disability Insurance. Federal 
Developmental Disabilities. Retrieved on June 17, 
2007, from 
www.lifeafterhs.org/benefits/socialsec.htm. 

Office of Civil Rights. (2007). Overview. Retrieved on 
June 17, 2007, from http://www.ed.gov/pol­
icy/rights/guid/ocr/disability.html 

RockCounty, et al. (2007). Transition agreement. Re­
trieved on June 16, 2007, from 
http://www.cesa2.kl2.wi.us/site_uploads/pdfs/Rock 
CountyTransitionAgreement. pdf. 

Special Education and Rehabilitative Services. (2007). 
Final Regulations on Modified Academic Stan­
dards. Retrieved on June 16, 2007, from 
www .ed.gov/policy/speced/guid/modachieve-sum­
mary .html. 

Supreme Court of United States. (1984). Irving Inde­
pendent School District v. Tatro. 468 U.S. 883. 
Retrieved on June 17, 2007, from 
wind. uwyo.edu/edec5250/assignments/lrving. pdf. 

Biography 

Lucy Carpenter, M.Ed., is a former student of Dr. 
Rodney Isom and is a graduate of the Rehabilitation 
Counseling Training Program at the University of 
North Texas in Denton. 


